Ontario: Annual Statutes

1979

c 107 The Powers of Attorney Act, 1979
Ontario

© Queen's Printer for Ontario, 1979
Follow this and additional works at: http://digitalcommons.osgoode.yorku.ca/ontario_statutes
Bibliographic Citation
The Powers of Attorney Act, 1979, SO 1979, c 107

Repository Citation
Ontario (1979) "c 107 The Powers of Attorney Act, 1979," Ontario: Annual Statutes: Vol. 1979, Article 109.
Available at: http://digitalcommons.osgoode.yorku.ca/ontario_statutes/vol1979/iss1/109

This Statutes is brought to you for free and open access by the Statutes at Osgoode Digital Commons. It has been accepted for inclusion in Ontario:
Annual Statutes by an authorized administrator of Osgoode Digital Commons.

1979

POWERS OF ATTORNEY

Chap. 107

671

CHAPTER 107

The Powers of Attorney Act, 1979
Assented to December 20th, 1979

ER :MAJESTY, by and with the advice and consent of
H
the Legislative Assembly of the Province of Ontario,
enacts as follows:
1.

In this AcL,

Interpretation

(a) "attorney" means the donee of a power of attorney or

where a power of attorney is given to two or more
persons, whether jointly or severally or both, means any
one or more of such persons;
(b) "'legal incapacity" means mental infirmity of such a
nature as would, but for this Act, invalidate or terminate
a power of attorney and "legal capacity" has a corresponding meaning.
2. A general power of attorney may be in Form 1 and is Form of
. .
. f or t h c d once of t h e power or, w h ere t h ere LS
. general
suffLCJent
aut11onty
power of
more than one dance, for the donees acting jointly or acting jointly attorney
and severally, as the case may be, to do on behalf of the donor
anything that the donor can lawfully do by an attorney, subject to
such conditions and restrictions, if any, as are contained therein.
:3 .-(1) \Vherc a power of attornev is terminated, any sub. of th e power by t h e attorney
•
. vaI'd
db'rn d'rng
sequent exercise
LS
I an
as between the donor or the estate of the donor and any person,
including the attorney, who acted in good faith and without
knowledge of the termination.

Excrci>c of
power after
termination

(2) \Vhere money is paid in the exercise of a power of attorney to
which su bscction 1 applies, nothing in subsection 1 affects the
right of any person entitled to the money against the person to
whom the payment is made, and tl1e person so entitled has the
same remedy against the person to whom the payment is made as
he would have had against the person making the payment.

Saving
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POWER OF ATTORNEY DURING LEGAL INCAPACITY
Application of
5-10

4. Sections 5 to I 0 apply notwithstanding any agreement or
waiver to the contrary.

Powers of
allorney
exercisable
while donor
\\.·ithout
capacity

5. A provision in a power of attorney expressly stating that it
may be exercised during any subsequent legal incapacity of the
donor is valid and effectual, subject to such conditions and
restrictions, if any, as are contained therein and not inconsistent
with this Act.

Execution

6. A power of attorney that contains a provision referred to in
section 5 shall be executed in the presence of a witness who is not
the attorney or the attorney's spouse.

Revocable

7. A power of attorney that contains a provision referred to in
section 5 may be revoked by the donor at any time while he has
legal capacity.

Effect of
declaration
of mental
incompetency

8. A power of attorney that contains a provision referred to in
section 5 becomes invalid and of no effect, notwithstanding such
provision, where,

SS.

(a) an order has been made declaring the donor a mentally
incompetent person and upon the appointment of a
committee;
R.S.O. 1970.
c. 2il

(b) an order has been made declaring the donor incapable of
managing his affairs under section 39 of The Mental
Incompetency Act and upon the appointment of a
person having the powers of a committee;
(c) the Public Trustee becomes committee of the estate of
the donor.

Passing
accounts

Proc~dure

and effect

9.-(1) Where a power of attorney contains a provision referred to in section 5 and the donor subsequently is without legal
capacity, any person having an interest in the estate of the donor
or any other person permitted by the court may, during such
incapacity, apply to the surrogate court in the county or district
where the donor or the donee resides for an order requiring the
attorney to pass his accounts for transactions involving an exercise
of the power during the incapacity of the donor, and the court may
order the attorney to pass such accounts or such part thereof as is
provided in the order.

(2) Where an order is made under subsection 1, the attorney
shall file his accounts in the office of the surrogate court and
the proceedings and practice upon the passing of the accounts
shall be the same and of the like effect as the passing of
executors' or administrators' accounts in the surrogate court.
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(3) The Public Trustee mav applv under subsection 1 in the Application
. •
• .
by Public
same manner as a person interested m the estate of the donor Trustee
where it appears to him desirable to do so in the best interests of
the donor or his estate.
1 0.-(1) Where a power of attorney contains a provision refer- Substitution
• 5 an d t he d onor sub sequently is
• wit
• h out 1egaJ of attomov·
. sect10n
red to m
capacity, any person having an interest in the estate of the donor
or any other person permitted by the court may, during such
incapacity, apply to the surrogate court in the county or district
where the donor or the donee resides for an order substituting
another person for the attorney named in the po\ver of attorney
and the court may make the order or such other order as the court
considers proper.

(2) The substitution of another person for an attorney under Effect of_
subsection 1 shall have the like effect as the substitution of another subst1tuuon
person for a trustee under The Trustee Act.
RS.O 1970.
C.

4 70

(3) The Public Trustee may apply under subsection 1 in the Appl_ication by
.
.
Pubhc Trustee
same manner as a person interested m the estate of the donor
where it appears to him desirable to do so in the best interests of
the donor or his estate.
(4) The attorney may apply under subsection 1 in the same Application
.
d mt
. h e estate of t he d onor, on giving
. . by attornev·
manner as a person mterestc
notice to the Public Trustee and to all persons having an interest in
the estate of the donor.
11.----(1) The Powers of Attorney Act, being chapter 357 of the Rs.o. mo.

. d
R eVlSe

statU tes 0 f

0 ntanO,
. 19 70, JS
. repeale d .

375
c.
•
repealed

(2) Notwithstanding subsection 1, The Powers of Attorney Act Exception
continues to apply in respect of powers of attorney executed before
this Act comes into force.
1 2. This Act comes into force on the day it receives Royal Commence-

Assent.

ment

1 3. This Act may be cited as The Powers of Attorney Act,
1979.

Short title
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POWERS OF A TTOR.'.\JEY
F onn I
l· orm

T1us

01

l'ower

01

Attorney

GF.~ F.nAt P OWF.R 01· ATTORNF:\' lS 1<1\en

01

on .. ..... .
(Date1

' .. 19 ...

. . • ' ••• • ' ' . • • . . ' •• • ..

(Donor)

J appornt .

.. ' . . . . . 01

. .... ........ . ....... (or

(Attorney!
01

(Attorneq

... .. and .... . . .. .. . . . . .

oi

(Attorney)

jomth·
- or .iornth
- and se\·eralh·1
- to he mv attorneY(SI
. in
arcorrlanre with Tl1e l'o'ii.·1.,.s o; Attorney Ad. J 97Y anrl to do on my b<>hali an;1.hing:
that 1 can lawiully do by-an attorney.
~

tThe following parag-raph mav lie mduded u l ll !' donor wishe> the authority
granted by this power ol allorney lo contmue not \\'1lhslandrng- am· subsequent
mental infirmity on his part: J
In accordance with The Powen of Attorney Act. 1979. I declare
that this pow<>r of attorney may be exercised during any subsequent legal incapacity on my part.
This power of attorney is suhj!'d to Lhe 1olloll'tn)!: conditions and restrirlJOns:

(:-J°.R this >pare may be h·1L ulank. 1

W f1NESSf.J) BY:

(S1gnatun·

01

\\'itncss)

(>Jame oi \Vit11ess1

(Donorj

l

